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CITY OF KELOWNA

MEMORANDUM
Date: January 16, 2009
To: City Manager
From: Community Sustainability Division

Purpose: TO OBTAIN A DEVELOPMENT VARIANCE PERMIT TO VARY THE
SIZE OF A SECONDARY SUITE FROM 90m? ALLOWED TO 120.58m?
PROPOSED AND TO VARY THE MAXIMUM HEIGHT OF AN
ACCESSORY BUILDING CONTAINING A SECONDARY SUITE FROM
4.5M PERMITTED TO 5.5M PROPOSED.

APPLICATION NO. DVP08-0200 OWNER: Frank & Eva Sipos
AT: 4328 Bedford Lane APPLICANT:  Frank Sipos

Existing Zone: RR1 — Rural Residential 1
Proposed Zone: RR1(s) — Rural Residential 1 (with Secondary Suite)

Report Prepared By: Luke Turri

1.0 RECOMMENDATION
THAT Final Adoption of Zone Amending Bylaw No.10145 be considered by Council;

AND THAT Council not authorize the issuance of Development Variance Permit No.
DVP08-0200, for Lot 3, Section 32, Township 29, ODYD, Plan KAP76256, located at
4328 Bedford Lane, Kelowna, BC.

20 SUMMARY

The secondary suite land use is supported by the OCP. However, the applicant is
seeking a Development Variance Permit on a recently constructed dwe[llng in order to
vary the maximum allowable floor area in a secondary suite from 90m? to 120.58m?, and
to vary the maximum height of an accessory building containing a secondary suite from
4.5m to 5.5m.

3.0 BACKGROUND

The subject property was created as part of an eight lot subdivision in 2004, and laid
vacant for several years. The owners obtained a building permit to construct a 120. 58m?*
house in 2007, which is occupied today. The current rezoning and Development
Variance Permit applications are the result of the owner’s desire to build a 450 m? (4840
ft?) house to the south of the current dwelling.
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3.1 The Proposal

The applicant is proposing to rezone the subject property to the RR1(s) zone, to allow a
secondary suite on the property. Currently, one dwelling exists on the property. The
owner is requesting to build a larger dwelling on site, while maintaining the existing
dwelling. This would make the existing dwelling the secondary suite.

As the existing dwelling is over-sized as a secondary suite, the applicant is requesting a
Development Variance Permit to vary the size of a secondary suite in an accessory
building, from the 90m? allowed to the 120.58 m®. The applicant is also requesting a
variance for the maximum height of this carriage house, from 4.5m allowed to 5.5m
already constructed.

The proposal conforms to the provisions of Zoning Bylaw No. 8000, with the variances
requested, as follows:

CRITERIA PROPOSAL RES&};)ETV%'LETS
Subdivision Regulations
Lot Area 1.1 ha 1.0 ha
Lot Width 112.60 m 40.0 m
Lot Depth 89.54 m 30.0m
Development Regulations
Height 56m* 4.5m
Site Coverage Meets requirements 10%
Front Yard 63.5m 6.0m
Side Yard (north) 14.8 m 3.0m
Side Yard (south) 19.0m 3.0m
Rear Yard 21.63 m 3.0m
Separation between dwellings 7.32m 50m
Accessory Development
Floor Area (secondary suite) 120.58 m* * 90 m?
Other Regulations
Mgggﬁirrggzﬁisng 3 spaces 3 spaces

#* Requires variance.
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3.2 Site Context
Site Location Map
Sub}ect property 4328 Bedford Lane

The subject property is Iocated in the South East Kelowna area, south of Casorso Road.
Spemflcally. adjacent land uses are as follows:

North | A1 — Agricultural
East | A1 - Agricultural
_f-Sdij'th'-:"f. | RR1 = Rural Residential
West | A1 - Agricultural
RR1 — Rural Residential
RR1s — Rural Residential 1 with Secondary Suite

4.0 TECHNICAL COMMENTS

4.1  Works and Utilities
The proposed variance does not compromise Works & Utilities requirements.

5.0 LAND USE MANAGEMENT DEPARTMENT

Council has given staff direction to evaluate the regulations that are associated with ‘s’
(secondary suite) developments. Specifically, to review the policies of these infill
proposals from a planning, servicing, building inspections, and transportation
perspective. In the interim, staff is bound by the current policy direction to evaluate
proposals against.

Accordingly, the Land Use Management Department is not supportive of this application,
as the zoning bylaw's maximum allowable floor area and the maximum height
requirement for suites in an accessory building should be respected. The existing
house, which would become the suite in an accessory building, was issued an
Occupancy Permit in December 2008. The applicants submitted a Building Permit
application for what is being proposed to be the principal residence in November 2008.
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Initially, the existing home could have been designed to meet the zoning bylaw
requirements for a suite in an accessory building, thereby avoiding any variances. It
would be possible to renovate the existing home to meet the bylaw requirements by
redesigning the roofline and removing the habitable area on the second floor.
Alternatively, the proposed principal dwelling could be redesigned to incorporate the
existing dwelling and reduce the interior floor area used for the suite, which would also
remove the need for variances.

Conversely, staff acknowledge that given the size of the property, the siting of the
buildings (both existing and proposed) and the substantial setbacks to the abutting
property owners, granting the variances would not unduly impact the adjacent property
owners. However, despite these considerations, the Land Use Management
Department can not condone the lack of compliance with zoning bylaw requirements.

Should Council choose to approve this application, an alternate recommendation is
provided below.

6.0 ALTERNATE RECOMMENDATION
THAT Final Adoption of Zone Amending Bylaw No.10145 be considered by Council;

AND THAT Council authorize the issuance of Development Variance Permit No.
DVP08-0200, for Lot 3, Section 32, Township 29, ODYD, Plan KAP76256, located at
4328 Bedford Lane, Kelowna, BC.;

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be
granted:

Section 9.5.1 (e) — Secondary Suites
A variance to allow the maximum height of an accessory building containing a
secondary suite from 4.5m allowed to 5.5m proposed.

Section 9.5.4 — Secondary Suites
A variance to allow the maximum floor area of a secondary suite from 90m?
allowed to 120.58m? proposed.

Dokt

Shelley Gambacort
Director, Land Use Management Department

SG/DN/It \ />
Approved for inclusion \/Li [
LY

Jim Paterson
General Manager, Community Sustainability Division

ATTACHMENTS

A — Subject Property Map
B — Site Plan

C — Elevations

D — Floor Plans
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